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Introduction

The Missouri Workerso6 Compensation Law, chapter 2
souri !, is the exclusive remedy for the employers and employees to adjudicate and re-
solve disputes relating to injuries or illnesses that are sustained in the course and scope
of employment. Any reference to employers includes
ance carrier or Division of Workersdo Compensation (
ualself -i nsured employer or group trust as the case may)
Law applies to all employers that have five or more employees. Construction industry
employers who erect, demolish, alter or repair improvements are subject to the law if
they employ one or more employees. Partners and sole proprietors may individually elect
to obtain coverage. The law does exempt a very small and very specific group of employ-
ees, which includes farm laborers, domestic servants, certain real estate agents and di-
rect sellers and commercial motor -carrier owner -operators. Please refer to §287.090,
RSMo for additional information.

All employers subject to the | aw must insure thei
or liabilities with an insurance carrier that is authorized to provide such services in the
state of Missouri by the Missouri Department of Insurance Financial Institutions and Pro-
fessional Registration, or meet the requirements of
tion to be granted self  -insurance authority.

The Division administers the workersé compensatio
dication offices that are equipped to render services to the employees and employers.
The Division carries out its responsibilities through several programs and units located
primarily in Jefferson City, Missouri that provide the services to all stakeholders. An ad-
ministrative tax not to exceed two percent is imposed on employers to fund the adminis-
trative expenses of the Division associated with the administration of the Missouri Work-
ersdé Compensation | aw.

Under the Missouri Workersod6 Compensation Law, an
medical benefits, temporary total disability benefits (TTD), permanent partial disability or
permanent total disability benefits, respectively. The TTD benefits generally equal two -
thirds of the injured employeebs average weekIly wacg
by the legislature. The average weekly wage is determined by examining various pay pe-
riods immediately preceding the date of injury.

This report, as required by §287.680 RSMo, briefly describes each of the programs
and units and summarizes 2 the transactions and proceedings undertaken for the year
2011.

'For ease of reading, the Report refers to the Workersd Compensati,on Law a
however, are to the Revised Statutes of Missouri, Cum. Supp. 2010 unless otherwise specified.

2 All tables, figures and data in this report were derived from documents filed and information reported to the Division of Wor k-
ers6 Compensation as required by | aw, unl ess otherwise noted. The techni gl
based upon information currently available and as reported to the Division.
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QMissouri Division of Workersé Compensation

Organizational Chart

Governor

Jeremiah W. (Jay) Nixon

Department of Labor and
Industrial Relations
Director, Lawrence 5. Rebman

Second Injury Fund
Cindy Struemph
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Biographies

Lawrence G. Rebman

Director, Department of Labor

Formerly of Kansas City, Mr. Rebman
earned his bachelor's degree in
economics from the University of
Missouri - Columbia and his  juris
doctorate from the University of
Missouri -Kansas City School of Law.
Prior to joining the Department, he
worked for the Attorney General's Office
(AGO) as an Assistant Attorney General.
After his tenure in the AGO, he entered
into private practice.

John J. Hickey

Director, Di vi sion of Wor ker s

Gov. Jay Nixon appointed John J. Hickey to

serve as t he Di vi sion o]
Compensation Director of the Missouri

Department of Labor in June 2011. Prior to

this appointment, Hickey served as the

employee representative commissioner on

the Labor and Industrial Relations

Commission for nine years. Hickey also

represented the 80th District in the Missouri

House of Representatives from 1993 to

2002. Mr. Hickey served on both the

Wor ker so Compensation Comm
Labor Committee for 10 years and was

Chairman for 7 years.
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QMissouri Division of Workersd Compensation

Administration

DIVISION OF WORKERS O OfIPENSATION
DeWayne Hickey, Chief of Operations

The Chief of Operations reports to the Division Director and is responsible for the day -to
-day operations of most units within the Division of
works closely with management staff to optimize dail
mission and goals are achieved.

PROGRAMS & S UPPORT
Paul Rockers, LIR Manager

The Programs and Support Unit is the recipient of all filings made by the parties with
the Division. Examples of documents or reports received by the Division that comprise the

workersd compensation official records in a particul
swer to claim for compensation, first report of injury, medical records, applications for
medi cal fee disputes, et c. This unitdéds functions i ngc

agement, case review, imaging, EDI monitoring (electronic data interchange) fulfilling copy

work requests and responding to inquiries by the Social Security Administration. This unit

also oversees the Customer Service Unit, which handles all calls to the Division on the toll -
free line.

| NSURANCE
Richard Cole, LIR Manager

The Insurance Unit oversees roughly 32 percent of the workersd compensat.
ance market as many employers take advantage of the option to self -insure their obliga-

tions. Missouri has stringent requirements that need to be met prior to granting self -
insurance authority to an employer, including requirements that relate to financial stability,

|l oss history, safety and claims handling process. TFt
applications, overseeing the existing self -insured entities and conducting claims audits.
LEGAL

Nasreen Esmail, Chief Legal Counsel

The Legal Unit provides legal advice and assistance to the Division Director and the
various units and programs within the Division. The Legal Unit oversees the Religious Ex-
ception Program, Medical Fee Dispute Program, Line of Duty Compensation Fund, Proof of
Coverage and the Dispute Management Unit. The unit responds to subpoenas and requests
for records, complaints referred by other agencies, constituent requests and all email in-
guiries that are sent to the Divisionbés website. | n
also drafts proposed rules and amendments to the existing regulations to be filed with the
Joint Committee on Administrative Rules and Secretar
the Department and the Labor and Industrial Relations Commission.
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DISPUTE MANAGEMENT
Glenn Easley, Mediator

This unit is responsible for providing information and attempting to resolve disputes be-
tween employers and injured employees prior to a case escalating to formal litigation. Divi-
sion information specialists receive approximately 1,800 telephone calls per month from
stakeholders with questions about workers' compensation law, procedural requirements or
status of a particular case. These calls are made on a special 800 number maintained by
the Division. Referrals are made to the Dispute Management Unit when it appears that a
dispute can be resolved at the early stages of a case by intervention from the Division.
Written requests for mediation from injured workers also are received by the mediator to
determine if any disputes can be resolved by telephone conferences, rather than a per-
sonal appearance at one of the adjudication offices.

SECOND | NJURY FUND
Cindy Struemph, LIR Manager

The Second I njury Fund Unit (hereafter

benefits. When an employee is eligible for benefits and a compromise settlement has been
approved or an award has been issued by the Administrative Law Judge, the Division proc-
esses payments to the injured worker. The SIF Unit also pursues recoveries of overpay-
ments made on permanent total disability cases and certifies the rehabilitation facilities

and vocational rehabilitation providers. The SIF Unit also oversees the records in the Divi-
sionbés file room which are transferred to

FRAUD & N ONCOMPLIANCE
Byron Klemme, Investigation Manager

The Fraud and Noncompliance Unit is responsible for investigating alleged fraud and
noncompliance in workers' compensation. This unit investigates allegations of fraud by em-
ployees, employers, attorneys, insurers or physicians. Noncompliance is the failure by em-
ployers to carry workers' compensation insurance, or to post notice of workers' compensa-
tion at the workplace. Appropriate cases of fraud and noncompliance are referred to the
Missouri Attorney General's Office for prosecution.

ADJUDICATION

The Divisionbdés statutory responsibility
is fulfilled by the eight adjudication offices throughout the state of Missouri. The Adminis-
trative Law Judges, court reporters, docket clerks and assistants provide the services to
the parties to the case who appear at the scheduled docket settings in each respective of-
fice. The Division offers various docket settings to assist with the timely resolution of work-
ersd6 compensation claims. The Division al
di sputes, crime victimsé compensation cas

ASl
l ection of the Second Injury Fund (hereafter

t

SO
es

F

he

Unito)

ASI Fo)

Secret

adjudic

schedul

and
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QMissouri Division of Workersdéd Compensation

Assessments & Expenditures

Workersd Compensation Administrative Fund Tax ¢
As required by 8287.690 and §287.716 RSMo, the State of Missouri imposes a work-

ersd compensation administrative tax on all worker s
self-i nsured employers and an administrative surcharg:

deductible plan policyholder insured in Missouri. Section 287.690 RSMo authorizes the
imposition of an administrative tax not to exceed two percent and §287.716 RSMo au-
thorizes the imposition of an administrative surcharge at the same rate as the adminis-
trative tax. The revenue from the administrative tax and administrative surcharge is used

t o

fund expenses

associ

ated

with the admini

Law. The Director of the Division determines the rates for the subsequent calendar year
by October 31, using the formula set forth in §287.690 RSMo.

Year Premium Base

2002 $1,394,657,695
2003 $1,858,069,744
2004 $2,025,220,834
2005 $2,038,285,101
2006 $2,011,936,403
2007 $1,935,620,269
2008 $1,694,928,423
2009 $1,514,085,982
2010 $1,323,493,497
2011 Not yet available

WC Assessment Rate
1.0%
2.0%
1.0%
0.0%
0.0%
1.0%
1.0%
0.5%
1.0%
1.0%

Revenue Collected*
$3,464,061
$24,518,368
$58,420,436
$4,910,336
$1,637,961
$11,836,057
$15,066,584
$8,694,109
$12,296,302
$12,064,890

Source: Missouri Department of Insurance, Financial Institutions and Professional Registration and Missouri SAM ||

Financial System.

* Note: Although the Premium Tax Rate for some calendar years was set at 0.0 percent, insurance companies still

remitted workerso

compensation

taxes,

which may have

strat.i

represented

BALANCE of fund on January 1, 2011

Revenue:
Tax & Surcharge Collections
Interest
Miscellaneous Receipts
Total Revenue

Expenditures:
Administrative Costs

Total Expenditures

BALANCE of fund on December 31, 2011

$ 14,141,961
12,064,890
85,603
1,016,581

$ 13,167,074
15,183,030

$ 15,183,030

$ 12,126,005

Page 8
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Second Injury Fund Surcharge

authorized self -i

Section 287.715 RSMo provides for the collection of an annual surcharge from every

nsurer

and

every

wor ker so

This revenue is used to pay benefit and expense liabilities of the Second Injury Fund.

Li

ke the workersbo

compensat.i

on administrat:.

calculated by October 31 for the subsequent year by the Director of the Division using
the formula set forth in 8287.715.2 RSMo and shall not exceed three percent.

Year Premium Base

2002 $1,394,657,695
2003 $1,858,069,744
2004 $2,025,220,834
2005 $2,038,285,101
2006 $2,011,936,403
2007 $1,935,620,269
2008 $1,694,928,423
2009 $1,514,085,982
2010 $1,323,493,497
2011 Not yet available

SIF Assessment Rate

2.5%
4.0%
4.0%
3.5%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%

Revenue Collected

$38,194,218
$62,387,266
$78,514,648
$72,990,094
$62,150,267
$68,264,360
$54,769,650
$53,324,593
$40,862,081
$40,938,834

Source: Missouri Department of Insurance, Financial Institutions and Professional Registration and Missouri SAM

Il Financial System.

compensati

vV e

BALANCE of fund on January 1, 2011

Revenue:
Surcharge Collections
Interest
Miscellaneous Receipts
Total Revenue

Expenditures:
Benefit Disbursements
Administrative Costs
Total Expenditures

BALANCE of fund on December 31, 2011

$ 4,076,872

40,938,834
35,464
2,310,066

$ 43,284,364

37,345,127
4,169,210
$ 41,514,337

$ 5,846,899

Source: Missouri SAM Il Financial System
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QMissouri Division of Workersdéd Compensation

Wor ker s o6

First Reports of Injury (FRQOIS)

Every injury and occupational disease
not requiring medical treatment or lost time from work must be reported to the Division.

The injury must be reported to the Division within 30 days of the employer of his insurer

having knowledge of the injury. The employer must report all injuries to its insurance
carrier or third party administrator within five days of the date of the injury or within five
days of the date on which the injury was reported to the employer by the employee,

whichever is later. Since July 1995, the Division has been receiving FROIs by electronic

data interchange (EDI). This process minimizes errors, ensures timeliness in reporting,
and reduces costs for the reporting entities and the Division. In 2011, 98 percent of

FROIs were filed electronically (through EDI or the web). The increase in EDI filings has
also significantly reduced the average time to process FROIs. In 2000, the average time

occurri

to process FROIs was 14.5 days and by 2010, the average time to process decreased to

1.4 days. The process time decreased further in 2011 to only 1.3 days.

Total FROI filings have generally decreased an average of just over four percent a
year from 2005 to 2011, though there was a slight increase in 2010.

First Reports of Injury Filed 2002 - 2011
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FROIs by County - 2011
County EROI County EROIs County EROIs
Adair 438 Grundy 122 Perry 526
Andrew 61 Harrison 108 Pettis 979
Atchison 74 Henry 343 Phelps 716
Audrain 706 Hickory 38 Pike 324
Barry 965 Holt 54 Platte 2,207
Barton 146 Howard 69 Polk 262
Bates 117 Howell 750 Pulaski 617
Benton 149 Iron 124 Putnam 34
Bollinger 49 Jackson 14,003 Ralls 45
Boone 3,484 Jasper 3,477 Randolph 515
Buchanan 2,521 Jefferson 1,783 Ray 163
Butler 784 Johnson 743 Reynolds 70
Caldwell 50 Knox 47 Ripley 87
Callaway 901 Laclede 690 Saline 656
Camden 692 Lafayette 518 Schuyler 27
Cape Girardeau 1,428 Lawrence 422 Scotland 55
Carroll 79 Lewis 187 Scott 911
Carter 53 Lincoln 440 Shannon 41
Cass 1,088 Linn 216 Shelby 131
Cedar 156 Livingston 300 St. Charles 4,886
Chariton 56 McDonald 456 St. Clair 50
Christian 641 Macon 204 St. Francois 1,178
Clark 79 Madison 114 St. Louis City 6,462
Clay 5,391 Maries 62 St. Louis 21,450
Clinton 326 Marion 706 Ste. Genevieve 267
Cole 1,740 Mercer 77 Stoddard 406
Cooper 235 Miller 305 Stone 216
Crawford 267 Mississippi 208 Sullivan 78
Dade 84 Moniteau 598 Taney 1,430
Dallas 109 Monroe 77 Texas 311
Daviess 67 Montgomery 133 Vernon 311
DeKalb 49 Morgan 118 Warren 376
Dent 238 New Madrid 341 Washington 309
Douglas 83 Newton 505 Wayne 90
Dunklin 382 Nodaway 396 Webster 248
Franklin 1,694 Oregon 107 Worth 15
Gasconade 220 Osage 161 Wright 218
Gentry 121 Ozark 44 OUT OF STATE 413
Greene 6,138 Pemiscot 203 Missing 79
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QMissouri Division of Workersdéd Compensation

FROIs by Industry - 2011

Industry FROIs Percent

Healthcare and Social Assistance 19,579 18.1
Manufacturing 15,196 14.0
Retail Trade 11,969 11.0
Public Administration 9,805 9.1
Educational Services 9,019 8.3
Accommodation and Food Services 6,822 6.3
Construction 6,216 5.8
Transportation and Warehousing 5,407 5.0
Wholesale Trade 5,058 4.7
Administrative and Waste Services 3,725 3.4
Professional, Scientific, and Technical Service 3,659 3.4
Other Services (Except Public Administration) 2,899 2.7
Finance and Insurance 2,208 2.0
Arts, Entertainment, and Recreation 1,652 15
Real Estate and Rental and Leasing 1,409 1.3
Information 1,314 1.2
Utilities 1,241 1.2
Agriculture, Forestry, Fishing and Hunting 718 v
Mining 133 1
Management of Companies and Enterprises 110 A
Missing 130 A1
Total 108,269 100.0
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FROIs by Age and Gender FROIs by Body Part
As in previous years, approximately 54 Body Part EROIs Percent
percent of injuries reported to the Division in
2011 were for males. The age group with the HEAD 11,179 10.3
most reported injuries continues to be the 40 - Eyes 4,076 38
49 year olds, which accounted for just under Soft Tissue 2,509 2.3
one quarter of all injuries reported. Mouth/Nose/Teeth 1,102 15
Face/Skull 1,028 1.0
Gender Age FROIs Percent Ears 356 9
Group Facial Bones 279 3
Brain 182 .3
Male Unknown 658 6 Multiple Head Injury 1,647 2
Male 10-15 12 .0 NECK 1,853 1.7
Male 16-19 1,453 1.3 Soft Tissue 981 .9
Male 20-29 12,945 12.0 Vertebrae/Disc 188 2
Male 30-39 13,196 12.2 Spinal Cord 102 1
Male 40-49 13,771 12.8 CapiliiaEhes o L
Male 50-59 12,279 11.3 Multiple Neck Injury 548 5
Male 60-69 4,287 4.0 UPPI.ER EXTREMITIES 40,889 37.8
Male 70-79 548 5 Fm.gers/Thumbs 14,242 13.1
Wrists/Hands 11,873 11.0
el clbil e o Upper Arms/Shoulders 7,473 6.9
Elbows/Lower Arms 6,045 5.6
Female Unknown 496 4 Multiple Upper Extremities 1,256 1.2
Female 10-15 13 .0 TRUNK 17,268 15.9
Female 16-19 1,190 1.1 Back 12,058 111
Female 20-29 9,953 9.2 Abdomen/Groin/Buttocks 1,828 1.7
Female 30-39 9,345 8.6 Chest 1,493 1.4
Female 40-49 10,925 10.1 Lungs/Internal Organs 851 .8
Eemale 50-59 11,706 10.8 Pelvis/Sacrum & Coccyx 251 2
Female 60-69 4,343 4.0 Spinal Cord/Disc 126 A
Female 70-79 536 5 Heart 100 1
Female 80-89 88 1 Multiple Trunk 561 .5
LOWER EXTREMITIES 20,114 18.6
Knees/Lower Legs 9,689 9.0
IR I i Ankles/Foot/Feet 6,927 6.4
Unknown 10-15 1 0 Hips/Upper Legs 1,807 1.7
Unknown 16-19 0 Toes/Great Toes 904 8
Unknown 20-29 126 Al Multiple Lower Extremities 787 7
Unknown 30-39 101 1 BODY SYSTEMS 1,310 1.2
Unknown 40-49 80 A MULTIPLE BODY PARTS 13,930 12.9
Unknown 50-59 94 A WHOLE BODY 57 o
Unknown 60-69 27 0 NO PHYSICAL INJURY 920 .8
Unknown 70-79 3 0 OTHER OR UNSPECIFIED 749 7
Unknown 80-89 2 0 Total 108,269 100.0

Total 108,269 100.0 Page 13




QMissouri Division of Workersdéd Compensation

Claims for Compensation

An employee may file a Claim for Compensation with the Division if he/she believes
they are not receiving benefits they are entitled to under the Missouri Workers' Compen-
sation Law. The employee or employeeds attorney may
request the Divisionds assistance in the collectior

In 2011, the Division received 13,577 claims for compensation filed against employers
and insurers. This is a 2.6 percent decrease from the number of claims filed in 2010.
Since 2002, claims have generally been decreasing an average of 5 percent annually with
only a slight increase in 2007.

Claims for Compensation Filed 2002 - 2011

25,000 ~

20,000 -
15000 13,577
10,000

5,000

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

d

1
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Claims by Industry Claims by Body Part

Industry Claims Percent Body Part Claims Percent
Manufacturing 2,226 16.4
Health Care and Social 1587 11.7 LIEZD 2L L
Assistance ’ ' Eyes 20 15
; o . Brain 9 .06
Public Administration 1,462 10.8
) Ears 9 .06
Retail Trade 1,155 8.5 Soft Tissue 7 05
Construction 1,052 [ Mouth/Nose/Teeth 2 .02
Transportgtlon and 1,041 77 Facg/SkuII . 2 .02
Warehousing Multiple Head Injury 7 .05
Accommaodation and Food 629 46 NECK 25 18
Services : Soft Tissue 20 14
Administrative and Waste Vertgbrae/Dlsc : e ar
Services 607 4.5 Multiple Neck Injury 4 .03
UPPER EXTREMITIES 323 2.36
Wholesale Trade 602 4.4
. . Upper Arms/Shoulders 120 .88
Educational Services 573 4.2 Wrists/Hands 84 62
Professional, Scientific, Fingers/Thumbs 39 .26
d Technical Servi 365 2.7
anagiecnnicalisevices Elbows/Lower Arms 25 19
Other Services (Except Multiple Upper Extremi-
Public Administration) 343 &3 ties 53 4L
Information 198 1.4 TRUNK 253 1.86
Finance and Insurance 195 1.4 Back 197 1.45
Abdomen/Groin/
Real _Estate and Rental and 188 14 Buttocks 31 .23
Leasing
. Lungs/Internal Organs 10 .07
Utilities 171 13 Chest 7 05
grts, EnFertalnment, and 132 1.0 Heart 3 .02
ecreation Spinal Cord/Disc 3 .02
Agriculture, Forestry, 20 6 Multiple Trunk 2 .02
Fishing and Hunting ‘ LOWER EXTREMITIES 169 1.25
Mining 23 2 Knees/Lower Legs 103 .76
” - Ankles/Foot/Feet 41 .30
anagement of Compa- :
nies and Enterprises = . Hips/Upper Legs 6 .05
i Toes/Great Toes 1 .01
IS = o Multiple Lower Extremi-
. 18 13
Total 13,577 100.0 ties
BODY SYSTEMS 2 .02
MULTIPLE BODY PARTS 12,702 93.56
WHOLE BODY 40 .30
NO PHYSICAL INJURY 2 .02
OTHER OR UNSPECIFIED 5 .04
Total 13,577 100.0
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QMissouri Division of Workersdéd Compensation

In 2011, 14,111 Claims for Compensation filed against employers and insurers were

resol

solved through the issuance of an award, a compromise settlement, or a dismissal. This

ved

by

t he Divi

sionods

ad mi

ni

strati

is a 10.5 percent decrease in the number of employer and insurer claims resolved in
2010. As of December 31, 2011, just over 26,000 Claims for Compensation were pending

before the Division.

ve |

Case resolution time frames vary considerably for each resolution type with cases pro-
ceeding to an evidentiary hearing before and ALJ that resulted in the issuance of an

award taking longer to resolve than settlements and dismissals. For cases resolved with

the issuance of an award in 2011, it took an average of 42 months from the date the

claim was filed to reach a resolution, this is three months sooner than awards issued in
2010. For settlements, the average time was 21 months and for dismissals, 27 months.
In 2011, both awards issued and settlements approved were more timely than in 2010,
when awards were issued an average of 45 months from the date the claim was filed and
settlements averaged 22 months.

25,000

20,000

15,000

10,000

5,000

Claims for Compensation Resolutions 2002

- 2011

aw

2002

2003

2004 2005

B Dismissals

2006 2007

¥ Settlements

2008

¥ Awards

2009

2010

2011

Note: Numbers on graph may not total number in text as there can be multiple resolutions on a single case if multiple em-

ployers or insurers are involved. The number in text is an unduplicated count of cases resolved.
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Occupational Diseases

Mi ssouri Workersé Compensation Law defines an occ
able disease arising with or without human fault out of and in the course of employment.
To be compensable under Chapter 287, the occupational exposure must be the prevailing
factor in causing both the resulting medical condition and disability. Several changes
were made to the law regarding occupational diseases in 2005. Some of these changes
were in regard to employer liability (8287.063.2 RSMo), statute of limitations
(8287.063.3 RSMo and §287.420 RSMo), and repetitive motion injuries (§287.067.3
RSMo).

In 2011, 882 claims were filed for occupational diseases. This is nearly a 22 percent
decrease from the 1,124 claims filed in 2010. Occupational disease claims in general
have decreased significantly since the law changes in 2005.

Occupational Disease Claims 2002 - 2011

3500

3000

2,500

2,000

1,500

1,000 852
s00 | '

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011
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QMissouri Division of Workersdéd Compensation

Occupational Disease Claims by Injury

Occupational Disease Claims Percent

All Other Occupational Disease NOC 497 56.3
Carpal Tunnel Syndrome 224 25.4
Mental Stress 55 6.2
Respiratory Disorders 34 3.9
Poisoning 6 Chemical 24 2.7
Loss of Hearing 13 15
Dermatitis 12 1.4
Dust Disease NOC 7 .8
Cancer 5 .6
Mental Disorder 4 5
Contagious Disease 3 3
Asbestosis 1 A1
Hepatitis C 1 A
Poisoning 8 Metal 1 A
Silicosis 1 A
Total 882 100.0

Occupational Disease Claims by Industry

As in previous years, Industry
significantly more occupa- Manufacturing

tional disease claims were
reported from employees

Public Administration
Health Care and Social Assistance

working in the manufactur- Retail Trade
ing industry. In 2011, over Construction
a quarter of all occupational Wholesale Trade

disease claims were from
manufacturing. This high
proportion was also noted

in 2008 -2010.

Transportation and Warehousing
Accommodation and Food Services
Educational Services

Information

Finance and Insurance

Administrative and Waste Services
Professional, Scientific and Technical Services
Utilities

Other Services (Except Public Administration)
Arts, Entertainment, and Recreation

Real Estate and Rental and Leasing
Agriculture, Forestry, Fishing, and Hunting
Mining

Management of Companies and Enterprises
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Missing
Total

Claims Percent

250 28.3
78 8.8
64 7.3
53 6.0
49 5.6
38 4.3
34 3.9
26 3.0
25 2.8
25 2.8
23 2.6
22 25
20 2.3
18 2.0
17 1.9
11 1.3
8 .9

7 .8

3 3

1 A
110 12.5

882 100.0
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Fatalities

In 2011, 116 fatalities were reported to the Division. These may have been reported
through either a FROI or through the filing of a Claim for Compensation. The injury may
or may not be determined to be a compensable injury that caused the death of the in-
jured worker. This is over a 20 percent increase in the number of deaths reported to the
Division in 2010. The most frequently reported specific cause of injury for the fatalities in
2011 was motor vehicle accidents (31.9 percent) followed by natural disasters (8.6 per-
cent).

Fatalities 2002 - 2011
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Fatalities by Industry Fatalities by Age & Gender
Industry Cases || Percent Age Group Male ~ Female Total
Tran-sportat_lo.n anq Warehousing 22 19.0 16-19 5 1 3
Public Administration 21 18.1
Construction 19 16.4 20-29 14 1 15
Retail Trade 14 12.1 30-39 18 5 23
Manufacturing 9 7.7
Administrative and Waste Services 7 6.0 LU = 2 i
Professional, Scientific, and . g 50-59 22 1 23
Technical Services 60-69 13 2 15
Wholesale Trade 5 4.3
Other Services (Except Public 4 3.4 70-79 7 1 8
Administration) 80-89 2 0 2
Health Care E.ind Social Assistar.lce 3 2.6 E— 103 13 116
Accommodation and Food Services 2 1.7
Real Estate and Rental and Leasing 2 1.7
Agriculture, Forestry, Fishing, and 1 9
Hunting
Finance and Insurance 1 .9
Information 1 9

: Page 19
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QMissouri Division of Workersdéd Compensation

Second Injury Fund

Second Injury Fund Claims

I n 1943, the Missour.i Wor kersdé6 Compensation Law
cally handicapped and individuals with a previous disability. The amendment helped em-
ployers by limiting liability to only the current injury that results in permanent total dis-
ability. The SIF encourages employment by permitting persons to be employed without
exposing employers to any liability for previous disabilities.

When an employee sustains a compensable work injury and the combined effect of
the work -related injury and prior disability results in permanent total disability, or in-
creased permanent partial disability, the employer at the time of the last injury, is liable
only for compensation due from the most recent injury. The remaining compensation
owed to the employee is paid from the SIF.

There are five benefit categories available from the SIF.

1. Disability Benefits.
a. Permanent Partial Disability (PPD). An employee must have a perma-
nent preexisting disability combining with the work injury to create greater disabil-
ity to trigger SIF liability. In order for an employee to recover from the Fund, mini-
mum threshold limits regarding both the pre -existing and work related disability
must be met. The employee must have disability that exceeds 50 weeks of the
body as a whole, or 15 percent of the major extremity.

b. Permanent Total Disability (PTD). If the last work  -related injury makes
the injured worker permanently and totally disabled, then the SIF has no liability.
However, the SIF is liable for permanent total disability when the combined effect
of the work injury and the prior disability render the employee unemployable in
the open labor market. The employer is liable only for the compensation for the
most recent injury and the SIF pays the remaining lifetime benefits.

2. Death Benefits. Payments are only made for cases involving the death of an em-
ployee while working for an uninsured employer. Burial expenses and death benefits in
the form of weekly payments to the surviving spouse or dependents of the deceased are
paid from the SIF. Benefits may be administered by a lump sum settlement or ongoing
weekly payments to dependents.

3. Rehabilitation Benefits. These benefits are to restore the seriously injured to a
condition of self -support and self -maintenance through rehabilitation. Serious injuries
that may qualify for rehabilitation include: quadriplegia, paraplegia, amputation of the
hand, arm, foot or leg, atrophy due to nerve injury or non -use, and back injuries not
amenable alone to recognized medical and surgical procedures.
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4. Second Job Wage Loss Benefits. This benefit applies to injuries after August 28,
1998. The employee must be injured on the job with his first employer. If the employee
is unable to work at a second job as a result of the injury, these benefits for the loss of
wages from the second job may be claimed from the SIF.

5. Medical Expenses (for injured employees of uninsured employers). The SIF
is also responsible for payment of medical bills
fails to insure its workerso6 compensation |iabilit.y

sured employer and the SIF are liable for the medical care and expenses. The SIF is enti-

tled to reimbursement from the employer as required by law. The Missouri Attorney Gen-

eral 6s Office would institute the appropriate actic
monies paid from the SIF as set forth in §287.220.5 RSMo.

The Missouri State Treasurerodos Office is the cust
ney General és Office defends the c¢claims made agai ns
for the billing and collection of the SIF surcharge. The Division requisitions warrants from
the State Treasurero6és Office for payment to be made
have been awarded SIF benefits pursuant to an award issued by or settlement approved
by an ALJ. In 2011, there were 7,782 claims filed against the SIF. This is a 6.5 percent
decrease in claim filings from 2010. On average, claims against the SIF have been de-
creasing approximately seven percent a year since 2003.

Second Injury Fund Claims 2002 - 2011
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QMissouri Division of Workersdéd Compensation

Second Injury Fund Claim Resolutions - 2011

In 2011, 6,348 Claims for Compensation filed against the SIF were resolved by dis-
missal, settlement or issuance of an award. This represents a 6.6 percent decrease in SIF
claim resolutions from 2010. Just under 80 percent of claims resolved in 2011 were dis-
missed. Approximately 21 percent of the resolutions were the result of hearings before
ALJs, resulting in the issuance of awards. This was a significant increase from 2010, when
only 11 percent of resolutions were based upon the issuance of awards. All awards issued
by ALJs after a hearing may not necessarily result in SIF benefits being awarded to claim-
ants. An ALJ may also determine the SIF owes no compensation benefits . In 2001, less
than one percent of cases were resolved pursuant to a settlement. As of January 1, 2012,
there were 28,866 open SIF claims pending before the Division.

Awards

-

Settlements
0%

Second Injury Fund Claim Resolutions 2002 - 2011

Prior to September 2009, approximately 65.2 percent of all Second Injury Fund claims
resolved each calendar year were dismissed, 32.5 percent were settled by the parties and
the remaining 2.3 percent proceeded to an evidentiary hearing before and ALJ resulting in
the issuance of an award. Since 2009, the number of awards issued has nearly doubled.
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Second Injury Fund Benefit Payments*

Perman

ent Total Disability Benefits (Lifetime Payments)

In 2011, $29,908,031.01 in permanent total (PTD) benefits (lifetime benefits) was paid
to 1,076 recipients. This is only a 2.4 percent increase from the PTD benefits paid in 2010
($29.2 million). In 2010, the number of new recipients receiving lifetime PTD benefits from
the SIF nearly doubled. However, in 2011, the new recipients added were closer to the
2002 to 2009 average of 70 new injured employees receiving benefits annually.
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Permanent Total Disability Benefits (Lump Sum Payments)

Only two PTD claims resolved as a lump sum settlements were paid in 2011 with an av-
erage of $40,000.00 paid per claim.
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QMissouri Division of Workersdéd Compensation

Permanent Partial Disability Benefits

In 2011, 775 injured workers received permanent partial disability (PPD) benefits
from the SIF. This is more than twice the number of recipients paid in 2010. The total
amount of PPD benefits paid in 2011 was $6,440,897.64, at an average of $8,311 per
recipient. Since 2009, Claims for Compensation filed against the SIF alleging PPD have
proceeded to an evidentiary hearing resulting in an award of PPD benefit payment aver-
aging nearly double of the PPD benefit that would have been paid through voluntary set-
tlement agreement between the parties.
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Death Benefits

The survivors of 13 injured employees received death benefits from the SIF in 2011.
All recipients were receiving lifetime benefit payments due to a work -related death and
all but one recipient was receiving the benefits prior to the start of calendar year 2011.
Since 2002, 24 lump sum death payments have been paid from the Second Injury Fund,
the remainder of the payments have been in the form of lifetime benefit payments.
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Rehabilitation Benefits

The SIF paid approximately $42,000 to injured employees for rehabilitation benefits
in 2011. This amount covered weekly benefits for 103 injured workers. Rehabilitation
benefits were down 21 percent from 2010.
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Second Job Wage Loss Benefits
Seventeen injured employees received second job wage loss benefits from the SIF in
2011 for second job wage loss. The amount paid in 2011, $88,199.48, is more than dou-
ble what was paid in 2010. The average lump sum payment in 2011 was $4,376.92, a
71.0 percent increase from the $2,558.66 average lump sum payment in 2010.
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QMissouri Division of Workersdéd Compensation

Medical Benefits

Medical benefits paid from the SIF in 2011 were only approximately one third of the
total medical benefits paid in 2011. Twenty - eight recipients received benefits, down from
40 in 2010. The average lump sum medical benefit in 2011 was also about 40 percent
less than the average payment in 2010 at $24,310.06.
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Second Injury Fund Recovery Payments

Pursuant to §287.150, RSMo the Second Injury Fund shall be subrogated to the rights
of any recoveries received by an employee from a third party in any case in which the
Second Injury Fund has paid benefits to the injured employee. In 2011, there were
seven cases in which the Fund recovered a total amount of $118,462.40 as subrogation
reimbursement.

Section 287.220, RSMo provides for the recovery of monies paid from the Second In-
jury Fund for medical or death expenses when the employer fails to carry the required
wor kersd compensation insurance coverage.
twenty -two employers.

In addition, an amount of $9,640.55 was collected from employees and/or depend-
ents and their attorneys respectively, who were paid Permanent Total Disability benefits
pursuant to an award. This amount represents overpayments that were recovered either
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Fraud & Noncompliance

The Fraud and Noncompliance Unit investigates al/l
fraud and noncompliance perpetrated by a person or entity. Section 287.128 RSMo pro-
hibits certain conduct in connection with the worke

hibited conduct includes (but is not limited to):

of ai l ure of an employer to insure its workersd c
eknowingly filing multiple claims for the same occurrence with intent to defraud;

eknowingly making a false claim for the payment of health care benefits; and

eknowingly making a false or fraudulent material statement for obtaining or deny-

ing a benefit.

At the conclusion of the investigation by the Fraud and Noncompliance Unit, the find-
ings are presented to the Division Director who may refer the file to the Missouri Attor-
ney General bé6s Office for possible prosecution.

The records, reports, recordings, photographs, and documentation submitted by any
person to the unit are confidential and not subject
though an exception exists to allow the release of records to a local, state, or federal law
enforcement authority.

Any person convicted of knowingly filing a false or fraudulent workers' compensation
claim for payment of benefits or any insurance company or self -insurer who knowingly
and intentionally refuses to comply with known and legally indisputable obligations with
intent to defraud or any person who prepares or provides a false/forged certificate of in-
surance as proof of coverage, is guilty of a class D felony and may be fined up to
$10,000 or double the value of the fraud, whichever is greater. A person who commits
any other violation included in §287.128 RSMo is guilty of a class A misdemeanor and
may be fined up to $10,000 or double the value of the fraud, whichever is greater. Any
employer failing to insure its liability is guilty of a class A misdemeanor and may be fined
up to three times the annual premium the employer would have paid had such employer
been insured or up to $50,000, whichever is greater. A subsequent instance of noncom-
pliance is a class D felony.
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Fraud & Noncompliance Cases Received 2002 - 2011

In 2011, the Fraud and Noncompliance Unit received a total of 1,572 new cases of al-
|l eged workersé compensation fraud or noncompliance.
over the number of case received in 2010. Until 2011, cases received for investigation
had been increasing just over 20 percent annually since 2007.
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Fraud & Noncompliance Cases Administratively Closed 2002 - 2011

After an investigation, a case can be administratively closed due to inaccurate com-
plaints or lack of evidence. In 2011, 1,315 cases were administratively closed. This is a
7.7 percent decrease from the number of cases administratively closed in 2010.
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Fraud & Noncompliance Referrals to AGO by Party or Industry

Fraud
Attorney
Employee
Employer
Insurance Carrier/
Agent
Other

Noncompliance
Construction
Government
Healthcare
Manufacturing
Retail
Trucking/
Transportation
Other

Total

2002

60
11

254

2003

30

69

13
116

16

12

270

2004

21

106

43
17
184

27

14

422

2005

31
21

162

39
12
228

31

23

562

2006 2007
1 2
22 24
12 37
0 0
0 1
48 45
0 0
1 7
5 1
57 63
10 7
7 13
163 200

2008

18
36

74

116

14

274

2009

16
24

38

17

133

18

261

(AGO) f
287
(i
2010 2011
2010 2011
0 0
13 12
48 50
50 2
0 0
56 37
0 1
6 25
17 14
141 183
14 22
1 5
346 351

o

or

Total

247
255

62

691
7
149
96
1,323

147

111

3,093
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QMissouri Division of Workersdéd Compensation

Successful Fraud & Noncompliance Prosecutions 2002 - 2011

The Attorney General 6s Office successfully prosec
ance cases. This is approximately 16.6 percent fewer successful prosecutions than in
2010.

Deferred Prosecution & Hold Harmless Agreements 2002 - 2011

I n Ilieu of prosecution, the Attorney General 6s Of
tion agreements and/or hold harmless agreements with businesses or individuals ac-
cused of workersd compensation fraud or noncompliar

cent decrease in these types of resolutions compared to 2010.

*Note: Numbers for 2011 have not been finalized

Page 30 of the writing of this report. Actual counts may be higher.




